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“I never felt like an illegal immigrant until social work turned up at the hospital”: No 

Recourse to Public Funds (NRPF) as Necropolitical Exception. 

 

Abstract 

This article argues that the notion of ‘illegality’ has become a dominant aspect in social work 

practice for those who are subject to immigration control and have no recourse to public funds 

(NRPF). Drawing together conceptual tools from the theoretical work of Giorgio Agamben and 

Achille Mbembe, necropolitical exception in social work will be explored to analyse how this 

has impacted upon racialised bodies within the UK immigration system. The findings presented 

in this paper are based upon PhD research conducted between July 2017 and October 2018 in 

Glasgow, Scotland and includes ethnographic qualitative data from case studies with the 

Asylum Seeker Housing Project (ASH). It focuses on interviews that explore the lived 

experiences of those categorised as ‘illegalised’ migrants to examine the implications of 

necropolitical exception for those with NRPF, third sector caseworkers and statutory social 

workers. In framing those with NRPF as ‘illegal’, this paper demonstrates that social workers 

have become drawn into agents of necropolitical exception that demands critical scrutiny. 

Keywords: immigration, migration, necropolitics, no recourse to public funds, social work 

 

Introduction This paper focuses on the concept of ‘illegality’ within the UK immigration 

system and the relationship this has with contemporary social work. Scholarship has explored 

the link between immigration and notions of ‘illegality’ (Andersson, 2014), emphasising that 

criminality and migration become entangled to create what is termed ‘crimmigration’ 

(Armenta, 2017; Van Der Woude et al., 2017; Bowling and Westenra, 2020). Despite migration 

being a consistent feature within history, immigration control in the UK is weaved into 



legislation and policy creating a complex and politically charged atmosphere. The recent 

Immigration Act 2016 and publicity campaigns such as the ‘Go home or face arrest vans’ 

created anxiety within migrant communities and reinforced confusion in the general public in 

relation to varying legal statuses (Jones et al., 2017).  With no legal definition of the term 

‘migrant’ (Anderson and Blinder, 2011), notions of ‘illegal’ vs ‘legal’ are challenging to 

understand and often communicated incorrectly.  

 

While the 2015 European refugee crisis highlighted the desperate situation faced by many 

feeling war and persecution, it was also framed as a problematic issue for European 

governments because of the perceived ‘illegality’ of migrants, (Bozadag and Smeats, 2017). In 

a similar vein, this is identified as a concern for social work in the UK for those with insecure 

immigration status that have no recourse to public funds (NRPF) because social workers often 

act as ‘border guards’, (Farmer, 2017). Developing upon this earlier analysis this article will 

aim to interrogate how notions of ‘illegality’ infiltrate statutory social work practice. In 

particular, the view is taken that ‘borders’ and ‘illegality’ are used as neo-colonial tools within 

policy and is instead interested in how we resist such mechanisms to assert freedom of 

movement (Fortier, 2013). As social workers, unless registered by The Office of the 

Immigration Services Commissioner (OISC), it remains a criminal offence to provide 

immigration advice. Thus, given the complexity of immigration law, any assumptions in 

relation to the ‘legality’ of individuals and families should be avoided.  

 

This paper begins with an overview of the theoretical framework intended to examine 

conceptions of ‘illegality’ through conceptual tools provided by Agamben’s (2005) ‘state of 

exception’, integrated with Mbembe’s (2003) ‘necropolitics’. From this perspective, it is 



argued that we can explore how the social work profession has become complicit in the 

implementation of immigration control (Humphries, 2004). The aim is to show how those 

deemed as ‘illegalised’ migrants are subject to what Razack (2014) terms ‘racial terror’, a form 

of violence connected to race, whereby violence is legally authorised. A space where certain 

bodies experience systematic forms of state violence through increasingly normalised ‘border 

policing’ and ‘surveillance technologies’ (Mose and Wriedt, 2015). Drawing from PhD 

research, considerations concerning methodology within the research process will be 

discussed. Findings will then be presented that focus on conceptions of ‘illegality’, to examine 

how social work becomes drawn into reconstructing those with NRPF as illegalised migrants 

subject to necropolitical exception. 

 

State of Exception  

In the field of critical border studies, the work of Agamben (1998; 2005) is utilised in order to 

understand biopolitical structures of governance in relation to migration (Vaughan-Williams, 

2015). Agamben (1998) directly addresses the figure of the refugee, ‘homo sacer’ as a 

dominant feature of 21st century global discourse. He identifies the failures of the 1951 

UNHCR Convention, which was initiated to protect the human rights of refugees and argues 

that “despite their solemn invocations of the ‘sacred and inalienable’ rights of man” (p. 78), 

the ‘crisis’ continues. Agamben argues that the concept of homo sacer is one who is stripped 

of rights through biopolitical structures that exert domination and control, resulting in a figure 

exiled from society and reduced to ‘bare life’, facing punishment and consequently becoming 

a permissible figure to be killed. The second concept Agamben (2005) utilises is the ‘state of 

exception’, whereby an external threat is presented as a rationale for creating exceptional 

measures. Van Munster (2004) suggests that the United States’ war on terrorism post 9/11 is 



an example of this and shows how suspension of the legal system is permitted when a country 

perceives that a severe threat is imminent and operating outside of the law is legitimatised. The 

use of the Guantanamo base as an illustration of this is emphasised as “detainees are stripped 

from all legal rights” (pp. 49-150), yet such acts would be considered illegal in any other 

context, contrary to international regulations under the Geneva Conventions. 

 

Through an Agambenian lens, a richer understanding about the governance of illegality 

emerges as it becomes possible to examine how such conceptions are operationalised globally, 

resulting in abuses of power becoming justified. Or, as Agamben (2005, p. 87) maintains: 

“The normative aspect of law can thus be obliterated and contradicted with 

impunity by a governmental violence that— while ignoring international law 

externally and producing a permanent state of exception internally—

nevertheless still claims to be applying the law”.  

The connection between border management and states of exception can be seen within the EU 

geopolitical landscape, with migration policies such as destitution, detention and deportation 

proliferating injustices (Hintjens et al., 2011). Van Houtum and Bueno Lacy (2017) also 

identify political extremes an area to become the new ‘normality’, under the guise of a state of 

emergency, such as the reaction to the terrorist attacks on Paris in November 2015, whereby 

the bombing of Raqqua was perceived as a defensible response. Similarly, they suggest that 

the UK’s ‘Brexit’ served to normalise extreme examples of anxiety connected to freedom of 

movement, evident within the notorious UKIP ‘BREAKING POINT’ poster that fuelled fears 

of “the Muslim immigrant” (p. 92). Thus, we begin to see through states of emergency how the 

border industry is not only created but normalised through the construction of ‘‘illegality, 

xenophobia and fear” (Van Houtum, 2010, p. 973). 



 

In the UK, this phenomenon is evident in relation to Immigration Removal Centres (IRCs) that 

detain individuals indefinitely. Klein and Williams (2012) highlight that even when released 

from detention, a continued state of surveillance is implemented for those subject to 

immigration control who experience severe restrictions such as curfew regimes and electronic 

monitoring. The immigration process is a legal requirement and not connected to committing 

any form of criminal offence, yet many are forced to endure consistent forms of surveillance 

that reduce an individual to bare life because they are “effectively condemned to civil death” 

(Klein and Williams, 2012, p. 751). Welfare provision becomes another exceptional space 

identified through the focal point of this paper, as the legal restriction of NRPF is applied to 

people who are subject to immigration control. By prohibiting access to access welfare benefits, 

social housing and homeless assistance (NRPF Network, 2020), an exceptional space is created 

that would otherwise be unacceptable for UK citizens. 

 

Necropolitics  

Despite Agamben’s concepts gaining widespread engagement, limitations are evident within 

his approach. Whitley (2017) highlights that due to the prioritisation of legal structures within 

his analysis, dynamics that are involved within illegalised migration, such as the intersections 

of sexism, racism and colonialism are relegated to “an afterthought, if at all” (p. 15). With this 

in mind, Agamben’s failure to address the historical legacies of racism results in concepts that 

are applicable to understanding insecure immigration status and illegality as legal exclusions 

to citizenship only. The state of exception is therefore not comprehended as a racialised issue 

and fails to adequately account for how different bodies experience legal structures (Weheliye, 

2014). Again, a crucial aspect to consider when exploring notions of illegality, given that the 



vast majority of migration within Europe generates from colonial territories (King and Lulle, 

2016). 

 

Instead, Mbembe (2003) presents a framework that provides a more nuanced analysis when 

building upon the foundations of Agamben’s ‘state of exception’. Mbembe’s concept of 

‘necropolitics’ differs in the sense that sovereignty is understood as an expression of past and 

present colonial governance that has “the power and the capacity to dictate who may live and 

who must die” (p. 11). For him, racial exclusion is central to necropower, described as ‘death-

worlds’ whereby social existence is dependent on bodies that matter, or don’t. Crucially, he 

remains attentive that “race has been the ever present shadow in Western political thought and 

practice,” and that the “politics of race is ultimately linked to the politics of death” (p. 17). 

Mbembe uses the colonial world, slavery and the plantation system as a way to understand how 

certain bodies are subject to a state of exception, offering an analysis fused with legacies of 

racism and colonialism, imperative to comprehending how a racialised immigration system 

renders certain bodies ‘illegal’. 

 

In terms of understanding how UK migration becomes illegalised and racialised as 

necropolitical exception, we need only turn towards the recent racial terror inflicted upon the 

Windrush Generation (Reddie, 2020). This is a sharp example to demonstrate how the power 

dynamics of racism and colonialism intertwine and certain bodies become susceptible to 

‘death-worlds’ as illegalised bodies. Media attention documented that those who came to the 

UK from former colonies in the Caribbean as UK citizens found themselves entangled with the 

government’s ‘hostile environment’ agenda. This resulted in many subject to deportation, 

detention and unable to access welfare and healthcare systems, or work (Jolly, 2019; El-Enany, 



2020). Due to successive immigration acts demanding documentation to prove status, 

racialised bodies are rendered ‘illegal’ and unworthy of protection, with eleven individuals 

wrongly deported now found to have died (Rawlinson, 2018). It has been argued that 

immigration discourse is linked to histories of colonisation (Mayblin et al., 2020) and that law 

and policy can be seen as an extension of colonial borders that render the racialised poor 

susceptible to “harm and premature death” (El-Enany, 2020, p. 13). Accordingly, it becomes 

important to recognise how racism is circulated as necropolitical exception that allows the 

suspension of legal rights to “leave some exposed to violence and at risk of death.” (Weheliye, 

2014, p. 15). 

 

NRPF provides an example within social work that demonstrates how categories of eligibility 

based on immigration status can also be understood as necropolitical exception with 

devastating consequences. Recent Serious Case Reviews (SRCs) have highlighted that social 

workers have a limited understanding of the lived reality of NRPF (Pettitt and Perry, 2018; 

Smith, 2018a). In the SRC of ‘Ellie’ (Smith, 2018b), it was noted that Mother and Ellie had 

experienced homelessness and had slept rough with inadequate access to food. Both were found 

deceased in an “empty food-free flat” (p. 11) and an inquiry suggested they may have starved 

to death (Issa, 2016). With NRPF as the central tenant of the investigation, even with statutory 

support, levels of assistance were so minimal it was noted that: 

 “…lawful and efficient responses are not always enough to compensate for the 

very particular vulnerabilities of the extremely marginalised group represented 

by those who have no recourse to public funds.” (Smith, 2018b, p. 18). 

Given that the SRCs involved families with Caribbean or African heritage, alongside research 

documenting that more than 95% of black and minority ethnic (BME) British children are 



impacted by NRPF (Woolley, 2019), it suggests NRPF is “linked to indirect discrimination on 

the grounds of race” (p. 6). Consequently, creating a space of necropolitical exception within 

social work practice, that decides who is subject to not only ‘bare life’ but which bodies are 

‘disposable’ or not (Agamben, 1998; Mbembe, 2003). 

 

Methodology  

This article is based upon ethnographic PhD research conducted with the Asylum Seeker 

Housing Project (ASH), a registered charity in Glasgow, Scotland from July 2017 to October 

2018. Motivated by a humanitarian visit to the controversial Calais refugee camp in 2015, the 

aim of the research entailed exploring the concept of ‘controversy’ in relation to immigration. 

In order to achieve this, ethno-methodological approaches such as Actor Network Theory 

(ANT) and Controversy Analysis (CA) were implemented to ‘observe’ and ‘describe’ (Latour, 

2005) a specific immigration controversy. Given that little attention within social work has 

interrogated the detail of ‘moral panic’ and ‘crisis’ in relation to immigration (Humphries, 

2004), both techniques informed the research due to an emphasis upon gaining detail into 

processes hidden from view. ANT as an ethnographic endeavour that articulated untold events 

(Mol, 2010) and CA as a method that provided a framework by utilising a public dispute to 

illuminate inherent complexities (Marres and Moats, 2015) 

 

Glasgow remains the only dispersal area for asylum seekers within Scotland and issues in 

relation to asylum accommodation consistently spark public outrage evident after the recent 

stabbings at a hotel housing asylum seekers (Brooks, 2020). With this in mind, a localised 

controversy over asylum accommodation was followed with ASH, who provide housing advice 

to those subject to immigration control. This entailed attending weekly drop-in sessions to 



observe caseworkers and service users that resulted in a small scale qualitative research study 

with six case studies over eighteen-months. Participants all had insecure immigration status, 

with NRPF that prohibited them from working, accessing welfare benefits or homelessness 

assistance. Additionally, five of the cases were from a black and minority ethnic background 

and single mothers with children who were experiencing destitution. 

 

Given the authors’ positionality as a white woman and the colonial origins of ethnographic 

research (Harrison, 2014), ethical considerations were essential due to documenting the 

experiences of those ‘Othered’ (Hall, 1997). The decision was taken to engage in critical 

ethnography that interrogates Eurocentric perspectives that help “sustain and perpetuate 

dominant structures of power” (Magnat, 2018, p. 4) to highlight the lived experiences of those 

experiencing intersectional structures of gendered, racialised and class inequalities. The ethical 

approval process at Glasgow Caledonian University School of Health & Life Sciences was 

completed to ensure a no-harm approach, mindful of issues relating to confidentiality, 

anonymity and informed consent. Data was generated following participants through a specific 

immigration controversy and included ethnographic methods such as the use of a fieldwork 

diary, semi-structured interviews, documentation and images to capture material. By attending 

assessments and appointments with social services, healthcare providers and legal advisers, 

this enabled a rich insight to be generated. Nvivo, a qualitative data analysis software tool was 

utilised in order to manage the extensive data collected.  

 

Findings  

Using the theoretical tools discussed by Agamben (1998; 2005) and Mbembe (2003), the 

findings presented focus specifically upon conceptions of ‘illegality’, a core theme to arise 



from the authors’ research exploring insecure immigration status within social work practice. 

This builds upon previous work concerning the issue of NRPF to provide a deeper 

understanding that demonstrates how necropolitical exception is normalised with significant 

implications for those with insecure immigration status. 

 

Bodies of necropolitical exception 

Initially, the Home Office (HO) emerged as a key figure and it was illustrated in interviews 

that participants were dominated by a fear of ‘being illegal’. This was created through 

documentation that emphasised the consequences of illegally overstaying in the UK, outlining 

potential areas within daily life where the threat of illegality could arise. An example was 

within HO correspondence that referred to the presence of Immigration Enforcement Officers 

who routinely conduct workplace checks with the aim of detecting illegal employees. 

Similarly, landlords were also identified as potential actors to routinely implement immigration 

checks in order to deter the renting of properties to illegal migrants. It was also emphasised 

that Immigration Enforcement Teams have the right to share personal details with financial 

fraud prevention organisations. Laura, like other participants interviewed, highlighted the 

anguish that ‘being illegal’ created within mundane aspects of her life:  

“I’m not allowed to work; I’m not allowed to go to university. I’m not allowed 

to even to get a bank account. I’m currently terrified every time I go to the bank, 

because I have been told that they stop people from having bank accounts, so I 

keep thinking when are they going to find out, when is the Home Office going 

to freeze my account and take any money I have left in there?” (Laura) 

The threat of being detained was a consistent concern, alongside the demands of having to 

‘report’ to the Home Office regularly. The combination of both regular reporting and the fear 



of being detained in an IRC created apprehension as appointments were described as 

frightening experiences due to the distress of being ‘arrested’ by immigration enforcement, 

creating feelings of illegality:  

“I think I should be walking with handcuffs in my bag. The day they said they 

are going to take me to the detention centre, I should tell them, don’t even waste 

your time; I’ve got my own handcuffs in my bag.” (Gladys) 

Mbembe (2003) reminds us that territorial fragmentation is a major characteristic of 

necropower to “implement separation” and “render any movement impossible” (p. 28). What 

remains evident here is that the fear of detention as territorial fragmentation is successful in 

creating internal forms of control and surveillance within individuals. Hence, demonstrating 

how illegality is embedded not as an external border, but as an immanent risk within bodies, 

whereby “spaces of deportability emerge in the spheres of everyday life” (Mose and Wriedt, 

2015, p. 295). 

 

Although the Home Office remained a central figure to create necropolitical exception through 

constructions of illegality, social work also became a key actor to increase levels of fear. This 

was enacted in a variety of ways linked to immigration control that often overshadowed the 

safeguarding and wellbeing of children. For example, Gladys articulated that after giving birth, 

she was subject to questioning about her immigration status by social workers. Despite being 

in the process of an ongoing application for leave to remain on human rights grounds, she 

recalled:  

 “It’s the first time living in the UK meeting social work, who are not even 

lawyers, or the Home Office, that I’ve felt like an illegal immigrant. Honestly, 



I’ve never felt like an illegal immigrant until social work turned up at the 

hospital.” (Gladys) 

Regardless of legal obligations within children’s legislation that outline statutory 

responsibilities local authorities have for families with NRPF (NRPF Network, 2020), 

widespread tensions with social work became a regular occurrence. Third sector caseworkers 

described the necessity of accessing legal advice and representation in order to challenge 

decisions for destitute NRPF families denied support. They also emphasised how notions of 

illegality and immigration status were prioritised during assessments. In official documentation 

from one Children and Families Team, the response highlights how families are ‘illegalised’ 

within practice:  

“This agency can provide support however, this has to be reviewed in terms of 

the parent’s ability to help themselves and make choices which will improve 

their situation. Empowering individuals as opposed to creating a reliance or 

dependency. They have an option of returning to their home country which they 

have refused. There is no appeal lodged with the Home Office and the HO advise 

the couple are here illegally and they are seeking steps to deport them.” 

(Response from Children and Families Team) 

Consequently, demonstrating how the spectre of ‘illegality’ not only circulates through HO 

documentation, immigration enforcement or the fear of detention, but it is also permeated 

through the social work decision-making process. 

 

A necropolitical state of exception becomes the rule  

El-Enany (2020) argues that colonial histories have remained a neglected area within legal 

scholarship that hinders our understandings in relation to how the global racial order is 



maintained through varying categorisations of immigration status. Taking a ‘race-critical’ 

approach and placing the colonial roots of the law at the forefront of her analysis, she shows 

how racialised people have experienced ‘abandonment’, ‘exploitation’ and ‘death’ through 

internal borders that “are invisible and permeable for most white people” (p. 25). Likewise, 

findings identify that social work practice has not escaped this. For example, third sector 

caseworkers highlighted that they had often witnessed acts of racism when advocating for those 

subject to immigration controls. John discussed his frustration within social work: 

 “…social work staff should not be allowed to make racist comments without 

some sort of repercussion. The fact they do that and get away with it emboldens 

them and then it gets worse and worse. I think that is a significant issue.” (John)  

This resonated with Chris who spoke about racist responses he had encountered within the 

sector, which he considered to be rooted in an ‘us versus them’ mentality. He felt that society’s 

general attitude towards immigration manifested within practice and this was specifically 

linked to issues of inequality and colonialism:  

“We’ve got a longstanding racist history within the UK and because inequality’s 

got so much worse over the years, wages have stagnated and migrants have been 

used as scapegoats. I think there’s also, kind of, small island mentality. The 

hangovers of colonialism where people in the UK are born into thinking that 

they’re better than everyone else and they want to remain British and pure and 

they don’t want to open up to internationalism. Nobody accepts that it is an 

inevitability.” 

With this in mind, perhaps necropolitical exception is better understood not so much as a state 

of emergency, but as a ‘state of continuity’ (Carbado, 2019) that manifests as a permanent 



‘racial place-making’ (El-Enany, 2020) arrangement within various spaces, social work 

included. 

 

As stated, introduced as a legal restriction within Section 115 of the Immigration and Asylum 

Act 1999, NRPF reveals itself an enduring example of this, and is now an accepted aspect of 

social work, operating outside ‘normal’ parameters of practice. By disproportionately denying 

statutory services to racialised individuals and families, questions are raised about the ethical 

consequences that this necropolitical exception creates. During the research, this was 

underlined in a Scottish Parliamentary Inquiry exploring insecure immigration. In an evidence 

session, the Chief Social Worker at Glasgow City Health and Social Care Partnership openly 

confirmed a state of exception was in operation:  

 “There is a fundamental difficulty. I am not sure whether this is political, but I 

have said it now anyway - with the primary legislation from Westminster, which 

essentially tells us that people who have no recourse to public funds should be 

ignored…. that creates a real difficulty in how we manage people who have no 

recourse to public funds and whether we respond humanely.” (Millar in Scottish 

Parliament, 2017, pp. 20-21) 

The decision to respond ‘humanely’ or not, starkly accentuates how those with NRPF become 

unworthy of humane treatment contrary to embedded notions of human dignity within 

professional codes of conduct (British Association of Social Work, 2014). Or, as Mbembe 

(2003) argues, a necropolitcial site of violence emerges that has “the capacity to define who 

matters and who does not, who is disposable and who is not” (p. 27). As discussed, this 

manifestation was indicated in the SRC of ‘Ellie’ (Smith, 2018a) and we can comprehend the 

implication of necropolitical exception in social work as one “without recourse to any form of 



protection, and in which death is allowed as a casual outcome because the person has already 

been condemned to death and is yet still living” (Whitley, 2017, p. 11). 

 

Findings identified that NRPF is an important mechanism for the normalisation of immigration 

control within practice, with racial borders prioritised in assessments. Third sector caseworkers 

stated that they often witnessed ‘immigration scare tactics’ within social work appointments. 

For Suryia, it was routine for social workers to phone the HO in order to check families’ 

immigration status and on occasions had informed parents that they had to ‘go back to their 

own country’. She added that social workers would often pre-empt a HO decision:  

 “The social worker even told him that even if you put any claim in, the Home 

Office is not going to provide you with any status. She was just predicting. They 

did all their checks and everything and then after eleven nights this is what I told 

you they said to them with the child protection officer that, okay, so our 

assessment says you are making yourself deliberately homeless by not going 

back to your country.” (Suryia) 

The operational dynamics of this are also evident within technological structures that have 

increased immigration surveillance for those subject to immigration control within the 

profession. The NRPF Connect tool not only demonstrates the increasingly normalised 

relationship between the HO and social work, but also shows how information is routinely 

shared between both agencies. NRPF Connect is promoted as best practice for Local 

Authorities in order to “meet the data management and immigration status checking needs of 

any local authority seeking to improve service delivery for adults, families and children with 

no recourse to public funds” (NRPF Network, 2020). A prominent aspect of this technology is 

to provide direct communication with the HO that promises dedicated interaction for data 



sharing and monitoring within caseloads. Utilised by 59 local authorities within the UK, the 

governance of NRPF Connect evidences a close network of HO officials alongside local 

authorities. Most troubling, is the indication that NRPF Connect refers cases to HO 

‘enforcement teams’ and helps to prevent what is termed ‘fraudulent’ claims (NRPF Network, 

2020) 

 

The impact of this close surveillance, exchange of information and monitoring is evident in the 

sense that it undermines trust between service user and social worker, now becoming drawn 

into the role of an immigration border guard. Grace, a GP described the consequences of this 

when supporting a family who were destitute with NRPF and pointed out that due to consistent 

contact with the HO, families remain fearful:  

“I don’t think the mother would have been willing for social work help because 

they were at imminent risk of deportation and social work would have got in 

touch with the Home Office, I have no doubt about that.” (Grace) 

As a result, due to the ever-increasing association between the HO and social work, which is 

now a routine and normalised aspect of practice, the reality is that families will be forced 

underground into further exploitative situations (Farmer, 2017; 2019). 

 

Social workers as agents of necropolitical exception  

Yuval-Davis et al. (2018) have argued that immigration legislation has created complex 

bordering processes that are experienced differently within various arenas in society. The 

findings within this research demonstrate that social work is one of these spaces tasked with 

increasing bordering responsibilities. As discussed, it becomes clear certain bodies are 



constructed as ‘illegal’ through necropolitcial exception, and this, in turn, becomes not only a 

state of emergency but the normalised rule. A third aspect to emerge concerned who and how 

this form of necropolitical exception is enacted. As Van Houtum (2010) highlights, border 

guards are ‘representatives of the Law’ deciding who is permitted entry, or not. Moreover, this 

is never a simple task and decision making about border management becomes characterised 

by certain activities that require an assessment or border examination. While those with NRPF 

are deprived of citizenship rights, this is often an uncertain area for social work and like 

Agamben’s state of exception, “the problem of defining it concerns precisely a threshold, or a 

zone of indifference” (Agamben, 2005, p. 23). 

 

While ambiguity is often legally challenged, as in R (Clue) v Birmingham County Council 

[2010] EWCA Civ 460, which established that the local authority is duty-bound to consider 

breaches of human rights before suggesting any return to a country of origin, decision making 

within an arena of necropolitical exception has implications. For Rashad and his family, not 

only were they told they would need to ‘return to their country of origin’, but this was coupled 

with the use of ‘threats’ during assessments linked to notions of illegality such as ‘papers’ to 

confirm status. The impact of being reported to immigration enforcement teams created ‘panic’ 

and he described feeling ‘terrified’:  

 “We go to their place, but, they treating us so threatening, if I say who the enemy 

is, I say my social work. That’s what I wanna say because they are treating 

completely out of the human being heart. They not know how to talk to human 

beings, how to treat the people who are innocent, who are problems coming, how 

to treat them, they don’t know.” (Rashad) 



Feelings of anger, mistrust and uncertainty were emphasised by participants, alongside a clear 

sense that any accountability for abuses of power remained absent, which deterred families 

from attempting to access support and detrimentally impacted engagement with social workers. 

 

Despite R (1.PO 2.KO 3. PO) v London Borough of Newham [2014] EWHC 2561 (Admin) 

confirming that in NRPF cases it is in the best interests of the child that the entire family should 

be supported, many recalled communication that reiterated assistance could only be provided 

for children. Justifications included statements that this was ‘the rule’ and threats to provide 

support for children only left families feeling scared that their children might be removed from 

their care. Third sector caseworkers observed that threats to remove children were often a 

common response and Suryia recalled feeling ‘personally terrified’ during an assessment 

whereby a family was told by a social worker that they would consider removing the child 

because of their ‘duty towards the child only’. With no evidence of abuse or neglect and the 

mother breastfeeding at the time, Suryia was left feeling intimidated by this experience:  

 “I myself felt so insecure in that office sitting in front of the social workers the 

way they were speaking to them in spite of my presence. My experience was that 

they used the law to their side rather than looking at the Section 22, they looked 

it in a way that we will remove the child from you, almost threatening the family 

out of the office.” (Suryia) 

Regardless of caseworkers often drawing from legal cases to reiterate that children should not 

be removed based on immigration status alone, it became a necessity to access legal advice in 

order to effectively advocate for individuals and families. 

 

Conclusion  



This paper has demonstrated how those subject to immigration control, with an NRPF 

condition attached to their immigration status are positioned as illegalised migrants within 

social work practice. Drawing from research in conjunction with the theoretical concepts of a 

‘state of exception’ and ‘necropolitics’ (Mbembe, 2003; Agamben, 2005), it is argued that 

individuals and families are subjected to necropolitical exception. Analysis of the findings 

highlights how the profession becomes ideologically aligned with the ‘hostile environment’ 

that dominates the UK immigration landscape and shows how the lived reality of this is 

experienced by those subject to statutory neglect (Jolly, 2018). Central to this are historical and 

contemporary issues of racism to understand, “why or how a certain person, or group of 

persons, is illegalised” and “vulnerable to illegalisation” (Weheliye, 2014, p. 5) within social 

work practice. 

 

Most notable is the frustration expressed by participants when categorised as illegal by both 

the Home Office and social work. Although those interviewed discussed mechanisms that 

served to create intimate aspects of illegality within their daily life, they also expressed how 

contact with social work exacerbated this. This research shows that by engaging with social 

workers, further fear and anxiety was created due to intensifying feelings of illegality. Despite 

children’s legislation stating that no child should be discriminated against due to their 

immigration status, families were positioned as illegal within decision-making processes, 

resulting in assistance denied based on immigration status. Consequently, this exposed the 

necessity of advocacy work by the third sector, who remained crucial actors providing not only 

emotional support, but were needed to challenge potentially unlawful decisions. 

 



As close encounters with illegality are normalised, it becomes evident to understand how social 

work practice emerges as a space where necropolitical exception is not a state of emergency, 

but operates as the ‘rule’. Importantly, this needs to be recognised not as detached from 

histories of colonialism, but with a ‘race-critical’ lens that remains aware “British colonialism 

is an ongoing project, sustained via the structure of law” (El-Enany, 2020, p. 2). A continuation 

that can be seen within the technological data mechanisms of NRPF Connect, promoting not 

only the relationship between the HO and social work, but also through the surveillance and 

control dynamics of racialised bodies. Given the perspectives expressed by participants, a final 

aspect to emerge demonstrates how social workers become embroiled in a role that amounts to 

agents of necropolitcial exception. To reiterate, irrespective of human rights legislation 

designed to protect all children, regardless of immigration status, participants were exposed to 

‘threatening’ behaviour as social workers policed the boundaries of state support in relation to 

those with NRPF. This ultimately created elevated feelings of distress with many being “kept 

alive but in a state of injury” (Mbembe, 2003, p. 21) and engagement negatively affected. 

 

It remains important to emphasise that this research prioritised the narratives of those with 

NRPF, as opposed to the views of statutory social workers and it is recommended that further 

research is necessary to understand why anti-immigration sentiment and notions of ‘illegality’ 

manifest in practice. While charity Project 17 (2018) provide examples to indicate this is 

normalised practice within the statutory sector in London, leaving children street homeless 

feeling “unsafe” and “distressed” (p.8), more research is needed to explore how austerity and 

the ‘hostile environment’ have collided to affect social workers tasked with reinforcing an 

institutionally racist policy in practice. Moreover, as previously discussed in the SRC of ‘Ellie’, 

even when ‘lawful’ and ‘efficient’ responses are provided by the LA, levels of support remain 

so woefully inadequate that this calls into question what best practice even entails. Instead, best 



practice is perhaps more evident within third sector organisations who are challenging this 

landscape. One example of this is the registered charity Social Work Without Borders, who use 

their expertise to offer independent support to those subject to immigration control, taking a 

human rights approach that challenges structural racism and reminds the profession of its 

commitment to international codes of conduct.  

 

In conclusion, findings show that social work must interrogate its role as an agent of 

necropolitical exception. With little critique dedicated towards unpacking how the profession 

continues to become further embedded within border management, the absence of a ‘race- 

critical’ approach has consequences. Hayes and Humphries (2004) argued that immigration is 

often a neglected area within the social work curriculum and professional bodies fail to ensure 

this area is included within the educational framework. I echo these sentiments and urge social 

work education to address this gap by exploring issues of racism in tangent with colonial 

legacies in order to tackle how statutory practice enforces and maintains discriminatory 

immigration boundaries. Unless a critical engagement is initiated by social workers to abolish 

NRPF, the profession risks a continued alliance with the principal interests of a hostile 

immigration system, regulating and controlling those purposefully positioned as ‘illegalised’ 

migrants. 
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